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Sec. 1 (j) private hospitals Chap. 361 601
CHAPTER 361
The Private Hospitals Act
1. In this Act, %£**
(a) "applicant" means applicant or applicants, as the case
may be;
(6) "Commission" means the Ontario Hospital Services
Commission;
(c) "Department" means the Department of Health;
(d) "house" means a building or other structure, whether
permanent or temporary, intended for human habita-
tion and, where two or more houses are situate on
adjacent pieces of land and are occupied by the same
person, they shall be deemed to constitute a single house
for the purposes of this Act;
(e) "inspector" means an officer of the Commission or of
the Department designated under this Act as an inspec-
tor;
(/) "Minister" means the Minister of Health;
(g) "municipality" means a metropolitan municipality,
city, separated town, or county, except that in a terri-
torial district it means a city, town, village, township or
improvement district;
(h) "patient" means a person admitted to a private hospital
for the purpose of treatment;
(i) "private hospital" means a house in which four or more
patients are or may be admitted for treatment, other
than,
(i) a hospital or other establishment or institution
supported in whole or in part by provincial aid,
(ii) an institution in respect of which a licence under
The Private Sanitaria Act is in force, c. 363
(iii) an institution for the reclamation and cure of
habitual drunkards established under The Munici- Q ig7Q
pal Act, c. 284
(iv) a house registered under The Maternity Boarding Rg0 1970
Houses Act, c. 264
(v) a lodging house licensed under a municipal by-law;
(j) "regulations" means the regulations made under this
Act;
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(k) "resident" means actually resident in a municipality for
a period of three months within the six months next
prior to admission to a private hospital;
(/) "superintendent" means the person who has for the
time being the direct and actual superintendence and
charge of a private hospital;
(m) "territorial district" means any of the territorial dis-
tricts set forth in The Territorial Division Act;
(n) "territory without municipal organization" means
those parts of Ontario that are without municipal
organization, including Indian reservations and provin-
cial parks, but not including property of the Govern-
ment of Canada used for the purposes of national
defence installations, camps or stations;
(o) "treatment" means the maintenance, observation,
nursing and medical care and supervision of a pa-
tient. R.S.O. 1960, c. 305, s. 1; 1962-63, c. 107, s. 1;









2. The Commission shall administer and enforce this Act and
the regulations. R.S.O. 1960, c. 305, s. 2.
3.—(1) No house shall be used by any person as a private
hospital except under the authority of a licence issued by the
Commission under this Act.
(2) Where a house is used as a private hospital in contraven-
tion of subsection 1, the occupier and all persons concerned in the
management of the house or in the admission thereto or treatment
therein of any patient are severally guilty of an offence and on
summary conviction are liable to a fine of not more than $25 for





4.—(1) No person shall use the term "hospital" in connection
with a house unless such use is duly authorized.
(2) Every person who contravenes subsection 1 is guilty of an
offence and on summary conviction is liable to a fine of not more
than $500. R.S.O. 1960, c. 305, s. 4.
Approval
for licence
5.— (1) No licence shall be granted unless the house, its
location with regard to neighbouring premises and its proposed
facilities and equipment are approved by an inspector as suitable
for the purposes indicated in the application and the Commission
is satisfied as to the character and fitness of the applicant.
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(2) No application under The Corporations Act or The Business Approval of
Corporations Act to incorporate a corporation having as its object
lncorPoratlon
the operation of a private hospital shall be proceeded with until it cc . 89, 53 '
has first received the approval of the Commission
(3) No licence shall be granted to a corporation unless the Directors
Commission is satisfied as to the character of each director and
an ° lcers
officer of the corporation and as to his fitness to direct, manage or
be associated with the operation of a private hospital. R.S.O.
1960, c. 305, s. 5.
(4) When a licence is granted, the Commission shall determine class of
the class of hospital that may be operated and shall show such b^Xown
class on the face of the licence. 1962-63, c. 107, s. 2. on licence
6.— (1) Every application for a licence to operate a private Application
hospital shall be made in writing to the Commission and shall forllcence
contain the following particulars:
1. The full name, place of residence, occupation and
qualifications of the applicant.
2. A statement of the estate or interest of the applicant in
the house in respect of which the licence is desired.
3. A statement of the number of patients proposed to be
admitted to the house and to each room or apartment of
the house.
4. A description of the situation of the house.
5. A plan of the house on a scale of not less than one-eighth
of an inch to the foot showing the intended use of each
room.
6. A statement of the sanitary arrangements, ventilation,
heating and water supply of the house.
7. A full description of the fire escapes of the house and the
facilities provided for use in case of fire.
8. A statement as to the classes of patients proposed to be
admitted.
9. A statement as to the proposed charges to be made for
each class of patients to be admitted.
10. If it is proposed to offer services in surgery, gynaecology
or obstetrics, a statement as to the type of surgery,
gynaecology or obstetrics to be performed and as to the
facilities and equipment to be provided in the house for
these purposes.
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Verification
and fee
11. The number of staff and the qualifications of each
member of the staff of the proposed hospital. R.S.O.
1960, c. 305, s. 6 (1); 1962-63, c. 107, s. 3.
(2) Every such application shall be verified by the statutory
declaration of the applicant and shall be accompanied by a fee of
















7.—(1) Every licence is renewable annually in accordance
with the regulations.
(2) The fee for renewal of a licence is $10.
(3) The Commission may refuse the licence of any private
hospital if it was operated in a manner that contravened any
provision of this Act or the regulations.
(4) Where the licensee is a corporation, the Commission may
refuse to renew its licence if the Commission is not satisfied as to
the character of each director and officer of the corporation and as
to his fitness to direct, manage or be associated with the operation
of the private hospital. R.S.O. 1960, c. 305, s. 7 (1-4).
(5) When a licence is renewed, the Commission shall determine
the class of hospital that may be operated and may change the
class from that for which the hospital was licensed in the
preceding year. 1962-63, c. 107, s. 4.
(6) Where the renewal of a licence has been refused or where a
licence has been revoked, the licence shall not be displayed in a
manner that may induce a person to believe that it is still in force,
and every person who so displays a licence is guilty of an offence
and on summary conviction is liable to a fine of not less than $25




8. Where a licence has been issued to two or more persons
jointly and any of such persons dies leaving the other or others
surviving during the currency of the licence, the licence remains in
force and has the same effect as if it had been issued to the
survivor or survivors. R.S.O. 1960, c. 305, s. 8.
Transfer
of licence
9. A licence under this Act is transferable only where the
proposed transferee complies with sections 5 and 6. 1962-63,





10.— (1) Where the licensee of a private hospital is a corpora-
tion with share capital, no share thereof shall be transferred
without the prior approval of the Commission.
(2) Where an application for the approval of the Commission
to the transfer of shares under subsection 1 is refused, the
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applicant may appeal from the decision to a judge of the Supreme
Court at any time within thirty days from his receipt of notice of
the refusal, and the judge may, upon the hearing of the appeal,
make such order as to the transfer of the shares or confirming the
Commission's decision and as to costs as he considers just.
(3) The appeal may be by motion, notice of which shall be Procedure
served upon the Commission, and shall be founded upon a copy of
the application, a copy of any proceedings before the Commis-
sion, a copy of the decision of the Commission and upon any other
material the judge considers relevant. 1962-63, c. 107, s. 5, part.
1 1.— (1) When a licensee or the sole surviving licensee dies, Death of
licensee
(a) the person to whom the private hospital passes may
apply to have the licence transferred to him by comply-
ing with sections 5 and 6; or
(6) the personal representative of the deceased licensee may
apply to the Commission for a temporary licence to
permit the private hospital to continue in operation
under the management of the personal representative
for such period of time as in the opinion of the Commis-
sion is sufficient to allow the personal representative to
dispose of the private hospital and to allow other
accommodation to be provided for the patients in the
hospital.
(2) Unless an application is made under subsection 1 within Time limit
three months after the death of the licensee or of the sole surviving
licensee, the licence is revoked. 1962-63, c. 107, s. 5, part.
12.—(1) A licence may at any time be revoked by the Revocation
„, of licence
Commission,
(a) if the licensee has made default for two months in paying
the annual licence fee;
(b) if the licensee or superintendent has been convicted of
an offence against this Act or of any offence punishable
by imprisonment; or
(c) if, in the opinion of the Commission,
(i) the premises of the private hospital are unclean,
unsanitary or without proper fire protection,
(ii) the standard of patient care provided in the private
hospital is inadequate,
(iii) the private hospital is managed or conducted in a
manner contrary to this Act or the regulations, or
(iv) the private hospital is managed or conducted in
such a manner that the revocation of the licence is
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Notice to
licensee
required in the public inerest. R.S.O. 1960,
c. 305, s. 11 (1); 1962-63, c. 107, s. 6.
(2) Before a licence is revoked, the Commission shall give
notice to the licensee or superintendent of the ground or grounds
on which it is proposed to revoke the licence and shall afford to
him an opportunity of showing cause why the licence should not




1 3. Every private hospital has power to carry on its undertak-
ing as is authorized by any general or special Act under which it
was created, established, incorporated or empowered so to do,
but, where the provisions of any general or special Act conflict
with the provisions of this Act or the regulations, the provisions of
this Act and the regulations prevail. R.S.O. 1960, c. 305, s. 12.
Fiscal year 14. The fiscal year of every private hospital shall commence
on the 1st day of January of a year and end on the 31st day of











15.— (1) Every private hospital shall have at all times a
superintendent who may be the licensee himself, if qualified under
this section, and shall be either a legally qualified medical
practitioner, a registered nurse, or a person whose qualifications
are acceptable to the Commission.
(2) No person other than a licensee shall be appointed as the
superintendent of a private hospital until his name and qualifica-
tions have been furnished to the Commission and the Commission
has approved of the appointment.
(3) During the temporary absence, illness or incapacity of the
superintendent, the licensee may, without giving notice to the
Commission, appoint as acting superintendent any other person
qualified in accordance with this section, and every person so
appointed shall, while he so acts, be deemed for the purpose of this
Act to be the superintendent, but he shall not so act, whether
under the same or successive appointments, for a longer continu-
ous period than four weeks.
(4) Where at any time a private hospital is used as such while it
has no duly qualified superintendent, the licensee is guilty of an
offence and on summary conviction is liable to a fine of not more
than $25 for every day during which it is so used. R.S.O. 1960,
c. 305, s. 14.
interns 16. No person shall be employed as an intern in a private
R S O 1Q70
c 268 ' hospital unless he is registered under The Medical Act. 1965,
c. 101, s. 2.
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17.— (1) The licensee of every private hospital shall keep or Register
cause to be kept a register of patients in which shall be entered, °
pa ien
(a) the name, age, sex and usual place of residence of each
patient, and the date of his admission to the hospital;
(6) each patient's diagnosis;
(c) the name of the medical practitioner, if any, attending
each patient;
(d) the date on which each patient leaves the hospital and, if
transferred to another hospital, the name of the other
hospital or, in the event of the death of a patient in the
hospital, the date of his death; and
• (e) such other particulars as are prescribed by the Commis-
sion.
(2) The particulars required by subsection 1 shall be entered in Entry of
the register as soon as practicable after the occurrence of the act or
par Ieu ars
event to which the entry relates.
(3) Every person who knowingly makes an untrue entry in a Offence
register of patients is guilty of an offence and on summary
conviction is liable to a fine of not more than $200.
(4) Every licensee who fails to make or causes to be made any idem
entry in the register required by subsection 1 to be made therein is
guilty of an offence and on summary conviction is liable to a fine
of not more than $50. R.S.O. 1960, c. 305, s. 15.
18.— ( 1) No structural alteration of or addition to any private structural
hospital shall be made until a plan of the proposed alteration or
a
addition has been submitted to and approved by the Commission.
(2) Where any alteration or addition is made in contravention Offence
of subsection 1, the licensee is guilty of an offence and on
summary conviction is liable to a fine of not more than
$100. R.S.O. 1960, c. 305, s. 16.
19.—(1) The Minister, on the recommendation of the Com- inspectors
mission, may designate one or more officers of the Commission or
of the Department to be inspectors for the purposes of this Act
and the regulations.
(2) Every private hospital and its registers and records shall at inspection
all times be open to inspection by an inspector.
(3) Where an inspector believes or suspects that any house is inspector
used as a private hospital without being licensed, he may at any unlicensed
time and from time to time by himself enter and inspect such p1*"11868
house and every part thereof, and every person who prevents or
obstructs or attempts to prevent or obstruct any such entry or
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inspection is guilty of an offence and on summary conviction is





20.— (1) A private hospital shall not be used for any purpose
other than the purposes in respect of which the licence is issued
and purposes incidental thereto.
(2) Where a private hospital is used in any manner contrary to
subsection 1, the licensee and the superintendent are severally
guilty of an offence and on summary conviction are each liable to
a fine of not more than $25 for every day during which it is so






21. Where a private hospital is used at any time for the
treatment of a greater number of patients than is permitted by
the licence, except in the case of emergency, or where a patient of a
class not permitted by the licence is admitted, the licensee and the
superintendent are severally guilty of an offence and on summary
conviction are each liable to a fine of not more than $25 for every
day during which it is so used or the patient is so admit-
ted. R.S.O. 1960, c. 305, s. 19.
General
offence
22. Every person who contravenes any provision of this Act or
the regulations, where a penalty is not otherwise provided, is
guilty of an offence and on summary conviction is liable to a fine
of not less than $25 and not more than $500. R.S.O. 1960, c. 305,
s.20.
Burden of 23.— (1) In a prosecution for an offence under this Act, the
prosecutions burden of proving that a person residing in a house and there
receiving medical treatment is not a patient within the meaning of
this Act is upon the person charged.
idem (2) In a prosecution for an offence under this Act, the burden
of proving that a licence is in force and its terms and that a person
apparently having the charge, control or management of a private
hospital is not the superintendent thereof within the meaning of





24. Any municipality, with the approval of the Commission,
may enter into an annual agreement with the licensee of a private
hospital respecting the admission to and treatment in the private
hospital of indigent persons and dependants of indigent persons
who are resident in such municipality, and in such case the
liability of the municipality to the private hospital shall be
determined according to such agreement, and the Commission
may terminate any such agreement at any time by thirty days
notice in writing to the parties thereto. R.S.O. 1960, c. 305,
s. 22; 1967, c. 77, s. 2.
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25.— (1) Upon the payment by a municipality of any account Municipal
rendered to it by a private hospital for the treatment of a patient J^ura
under the terms of an agreement entered into under section 2\, j^inst
such municipality may recover from the patient or, in the event of
his death, from his estate or, in the case of a dependant, from any
person liable in law for such dependant the amount of the
payment so made, and such amount may be recovered as a debt in
any court of competent jurisdiction.
(2) The right of a municipality under subsection 1 to recover idem
any payment made by it to a private hospital commences the day
after the patient is discharged from the hospital or dies in the
hospital and does not include the right while the patient is in
hospital to take any part of the pension received by the patient
under the Old Age Security Act (Canada) or received under that R.s.c. 1952,
Act by the person whose dependant the patient is.
(3) The right of a municipality under subsection 1 to recover Limitation
any payment made by it to a private hospital ceases one year after
the discharge of the patient from the hospital or his death in the
hospital. 1967, c. 77, s. 3, part.
26.—(1) Where a patient in a private hospital is an indigent indigents
person or a dependant of an indigent person and has resided in unorganized
territory without municipal organization for a period of three territory
months within the period of six months next prior to his admission
to the private hospital, the Department, on certification by the
regional welfare administrator, shall pay the private hospital at
the rate of $6.50 for each day the patient receives treatment in the
hospital.
(2) Where a private hospital receives payment under subsec- idem
tion 1 for an indigent person, the Commission shall pay to the
private hospital an amount in respect of insured services received
by the indigent person equal to the difference between the
amount paid by the Department and the per diem rate established
for the hospital by the Commission. 1962-63, c. 107, s. 7; 1967,
c. 77, s. 3, part.
27.— (1) Where a patient in a private hospital is an indigent Custodial
person or a dependant of an indigent person and is declared by the
attending physician not to require continued medical and skilled
nursing care in a private hospital but requires only custodial care,
the municipality in which such person was resident at the time of
admission is liable to the private hospital for payment of the per
diem contract rate, established for that private hospital by the
Commission, from the twenty-first day after the day on which
notice that the patient is declared to require only custodial care
has been sent by the superintendent of the private hospital by
registered mail to the clerk of the municipality until such patient
leaves the private hospital.








(2) A municipality that is liable to a private hospital for the
payment of the per diem contract rate under subsection 1 shall
make such payment to the private hospital at least
quarterly.
(3) Where the person referred to in subsection 1 was a resident
of territory without municipal organization, the Province of
Ontario shall pay the per diem contract rate in accordance with
subsection 1.
(4) For the purposes of this section, "indigent person" means a
person who is receiving assistance from a municipality or is
declared eligible by the Department of Social and Family Services
to receive such assistance, or who has no place of abode to which











28.—(1) The superintendent of a private hospital shall be
deemed to be the occupier of the house for the purpose of giving
notice under The Public Health Act of any patient found or
suspected to be suffering from any communicable disease.
(2) The superintendent of a private hospital shall be deemed to
be the occupier thereof for the purpose of giving notice or
information under The Vital Statistics Act of the death of any
person or of the birth of any child in the hospital. R.S.O. 1960,
c. 305, s. 23.
Regulations 29.— ( 1 ) The Lieutenant Governor in Council may make such
regulations with respect to private hospitals as are considered
necessary for,
(a) their construction, establishment, licensing, alteration,
safety, equipment, maintenance and repair;
their classifications, grades and standards;
their inspection, control, government, management,
conduct, operation and use;
their superintendents, staffs, officers, servants and em-
ployees and the powers and duties thereof;
prescribing the powers and duties of inspectors;
prescribing or restricting the type and amount of surg-
ery, gynaecology or obstetrics that may be performed in
any class of private hospital and the facilities and
equipment that shall be provided for such purposes;
the admission, treatment, care, conduct, discipline and
discharge of patients, and for prohibiting the admission
of any class of patients;
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(i) the records, books, accounting systems, audits, reports
and returns to be made and kept;
(j) the establishment and operation of periodic medical
audits of the work performed in private hospitals;
(k) prescribing the matters upon which by-laws must be
passed by corporations that operate private hospitals;
(I) the reports and returns to be submitted to the Commis-
sion by private hospitals;
(m) defining words and terms used in this Act and the
regulations for the purposes of this Act and the regula-
tions;
- (n) all matters affecting private hospitals. R.S.O. 1960,
c. 305, s. 24(1); 1968, c. 101, s. 2.
(2) On the recommendation of the Commission, the Minister idem
may from time to time declare all or any of the regulations to be in
force with respect to all private hospitals or any one or more
private hospitals or classes thereof and for such time or times as
the Minister considers expedient. R.S.O. 1960, c. 305, s. 24 (2).

